JOHIL Sccrciary.

GOVERNMENT OF WEST BENGAL
School Education Department, Law Branch

No : 955-SE(Law)/5S-1221/09 Dated : 27.07.2011

| MEMORANDUM

By an order dated 30.03.2010, the Hon’ble High Court at Calcutta in WP No. 17501 (W)
of 2009 in the matter of Smt. Shukla Das (Saha)-vs.-State of West Bengal & Ors. directed the
Secretary School Education Department, Government of West Bengal to revisit its policy
decision as crystallized in the memorandum no. 538-SE (B) dated 24.10.2007 as to consider and
revisit the matter of the writ petitioner in the light of the observation made by the Hon’ble Hight
Court at Calcutta. The observation of the said order of the Hon’ble High Court at Calcutta is
set out below :

The essence of the memorandum dated 24th October, 2007, in my opinion, is to remove
financial hardship of those married working employees, as specified in the said memorandum,
who had to set up separate living establishments in their respective work places due to distance,
which would not allow them to live together under, one roof. The question is, whether the

~object of bringing into force the memorandum dated 24th October, 2007, is frustrated, if there
happens to be two employees who stayed apart for a distance of 250 kilometers or slightly less,
since it is obviously not possible for a spouse to commute, in the present travel condition and
the avalable transport infrastructure, around 400 to 500 kilometers a day, just to stay under one

roof.
2. After careful consideration of the above, the Governor has been pleased to decide that:-

(a) Full HRA as per rules will be admissible to only 1 (one) of the married working
employees, if the husband and wife stay together irrespective of the distance. But the said
amount of full HRA (ene quantum) may be divided in such proportions as opted by the said

employees.
(b) If the employee stays in the residence as provided by the employer, no amount of HRA

shall be admissible. But his or her working spouse may be entitled to full HRA if he or she

fulfills the conditions as stated in clause (c), (d) and (e) below.
(c) In case the distance is less than 150 KMs but not less than 50 KMs and the said distance

Is not commutable daily by availing transport, full HRA as per rule with the approval of this
Department may be admissible to the both working spouses if they live separately.

(e) The benefit of the full admisible HRA to the both working spouses as per conditions
as mentioned in clause (c¢) and (d) above may be allowed subject to the following
conditions :— )

3. The concerned employee shall have to produce the following documents before the
oncerned Managing Committee of the Sehool or the Sub-Inspector of Schools. as the case may

e




\

be, shall forward the case with all documents to the office of the concerned District lnSpCctor
of Schools.

(a) Full address of working stations of the both spouses mentioning the nearest R

ailway
Station/Bus Stand and the actual distance of the working place from the Railway S“‘“OH‘RM
Stand.

(b) The original rent receipt/residential house property tax receipt (xerox duly alllhem]catcd)
on the both residences of the spouses.

(¢) Original certificates from the concerned pradhan, in case of Gram Panchayet or f

Tom
the concerned Councillor, in case of Municipality or Corporation/Notified area for proof of

their

separate living because of the attending of the daily schools or ofﬁce. : ‘

(d) The distance shall always be counted from the respective working stations of the
working husband and wife.

(¢) Drawal of full HRA by both spouses can be allowed only when posting of both of them
is done with interest of public service and not on their own seeking.

4. The District Inspector of Schools u
mentioned above shall verify the matter an

School Education, West Bengal if the distance is really non-commutable daily
general transport system. A certificate to that effect shall b
Inspector of Schools with full details and annexed to the

pon receipt of the case with all relevant papers g
d forward the same to the office of the Director of

by availing the
e issued by the concerned District

ice in the year, in the
July of the year.

8. This order issues with the conéurrence of the Finance Audi t
dit rnmen

of West Bengal with their U.0, No. 2585 dated 14.07.30, R Cove
9. This cancels GO. No. 538-S '

E (B) dated 24.10.2007.

By order of the Governor,
: ; Sd/- €CY. to the Govt. of West Bengal
GOVERNMENT OF WEST BENGAL
School Education Department
Budget Branch
No. 31-SE(B)/IM-5/2003
From : Shri M, Biswas,

Dated - Kolkata, the 15th January, 2002
Deputy Secretary to the

Govt. of West B
To : The Director of School Education, West g]eial.l
Sub Grant of HRA to the leaching/mon,. s

: A e
vee of non-Govl. Aiae
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Institution where either of the spouse is an employee of a Private Organisation
Clarification of- : '

In terms of G.O. No. 475-Edn (B) dt, 17.10.81 and 5-Edn (B) dt. 11.01.82 it has been
stipulated that H.R.A. will be admissible cither to the husband or to the wife whichever is
favourable to them if either of them has been allotted family accommodation at the same station
by the Aided Institution/Central Govt./State Govt./Autonomous Public Undertaking etc., whether
he/she resides separately in accommodation rented by him/her.

Now a question has come to the fore as to whether a teaching/non-teaching employee of
a non-Govt. aided institution, whose husband/wife is an employee of a purely private organisation
where Govt. does not at all contribute any financial assistance will be eligible to draw H.R.A.

After careful consideration of the matter Governor has been pleased to clarify that the
teaching/non-teaching employee of the non-Govt. aided institution will be admissible to draw
HR.A. @ 15% of the basic pay but not exceeding Rs. 2000/- per month as per extant Rules
irrespective of the H.R.A. drawn by either of the spouse from the private organisation, in which
Central/State Govt. does not contribute any financial assistance.

This order will take immediate effect.
Sd/-M. Biswas

Deputy Secy.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT

AUDIT BRANCH

No. 10826-F Kolkata, the 18th Nov, 2002.

MEMORANDUM
Certain points have been raised in connection with the drawal of House Rent Allowance
of State Govt. employees admissible in terms of para 13 of Finance Deptt. Memo No. 7309-
F. dated 16-10-98 of W.B.S. (ROPA) Rules, 1998, the undersigned is directed by order of the
Governor to offer the following clarification on the same for information and guidance of all

concerned :
Point

I. If an employee shares Govt accommodation :
allotted rent free to another Govt. ;
employee, how and at what rate the said
employee shall draw house rcnt_ allowance ?

2. Whether an employee residing in
accommodation allotted to his/her parents/
son/ daughter by the State Go\t./(‘cntr'al
Govt./ an autonomous public un(lcrlul.(ujg or
semi-Govt. organisation sucl} as I.\Aumcnpuh‘ty,
Corporation, Port Trust, Naugnulw:ud Bank‘s.,
Life Insurance Corporation of Indlz} c.lc., \‘wll
draw house rent allowance as admissible ?

Replies
No house rent allowance is
admissible to him.

No house rent allowance is
admissible to the Govt. employee.
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;



No house rent allowance

' been \ ;
3. If husband/wife of an employee has B % e o .

allotted accommodation at the same station
or nearby by the State Govt./Central Govt./
an Autonomous Public Undertakings or :
Semi-Govt. organisations such as Municipality,
Corporation, Port Trust etc., whether H.R.A. is
admissible to him/her if he / she resides in
that accommodations or resides separately in
accommodation rented by him/her ?
Sd/- N. Chakraborti
Deputy Secretary to the Governmen; 1
West Bengal, Finance Department
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